loader  operator   and   should   not   be   responsible   for   the   clean-up   in   the   coal
silo   area.     Mueller   testified   that   h<;   told  Persinger   that   clean-up  was   part
of  his   job   classification  as   it   was   with   all   jobs   at   Ash  Grove.

Summy  testified   that  he  was   a   party   to   the  conversation with  Persinger
and Mueller   on July 24,   1979   and   told  Persinger   that  he   was   expected   to  do
more   clean-up   in his   area.     Summy   also   testified   that   on   the  next   day,   July
25,   1979,   he   inspected  the   coal   silo   area   after Persinger  completed   his
shift   and   did  not   feel  Persinger had   spent   any   time   on  his   clean-up.
As   a  result  of   this   observation,   Summy   sent   Persinger   the   letter   dated  July
25,   1979   indicating Persinger  had   previously  been warned   about   the   lack  of
clean-up  on   two  previous   occasions   and   specifying   items   that   needed   im-
mediate   attention.     Summy  also   stated   in   the   letter   that   "continued   neglect
would   result   in   further  disciplinary   action   up   to   and   including   dismissal."
Mueller   testified that  after  July  25,   1979,   Persinger  has  done   the   clean-up
and has   also  kept  the  silos   full.

I   find   that   the most   credible   evidence   supports   Ash  Grove's   con-
tention   that  Persinger was   not   discriminated   against.     There   is   no  evidence
of  disparate   treatment  of Persinger   as   the   testimony  of   record   indicated
that  housekeeping and clean-up  was   the   responsibility  of  all  employees   at
Ash Grove.     Persinger was   not   discharged   from his   job,   transferred,   nor  did
he   suffer  a reduction  in  pay.     The  evidence   shows   that   prior   to   the
inspection  on July 9,   1979,   Persinger  was   required   to   do   some   clean-up.
The   fact   that   the duties  were   expanded   considerably  can   logically   be
attributed   to   the  increased  housekeeping   requirements   placed  on   Ash  Grove
by   the  MSHA  inspectors  rather   than   any   adverse   treatment  by Ash  Grove's
management  of Persinger.     The  evidence  does   not   show  that  Ash  Grove  ever
complained   that  Persinger did  not  keep  the   silos   full   of  coal   or  do  his
other  assigned   tasks,

Persinger has  also  alleged   that   the   safety complaint   filed   on July 20,
1979 with MSHA over cleaning   the   air  cleaners  on   the   loader was   an
additional   aggravation  to Ash  Grove.  _J     This  may  be   true,   however,   Ash
Grove was   not   aware of the  complaint   until   it  was  brought   to   their
attention  by   inspector Lilly on July 25,   1979 which   is   after   the   alleged
harassment   over  the  clean-up   duties   described   above.     There   is   no   evidence
of  record   that  Summy knew of   this  complaint   prior   to  his  writing   the   letter
dated  July 25,   1979.     There  does   not   appear   to  be a  nexus  between   this
complaint   and   the alleged harassment  over   the  clean-up  duties.

Persinger did  testify  that   since  the  events  described  above,   other
employees   use his  loader  to move  clinkers   and  leave  it   dirty  so   that   he has
to   clean  the machine before  and   after he   uses   it.     Also,  he has   on   several
occasions  had   to go   to the  office   to  straighten out  his   pay checks   and  has
difficulty  in getting drinking  water on his   job   site.     These  complaints
fall   short  of  establishing  a complaint   of discrimination   for   there   is  no
showing  of a disparate  treatment  on his   part   from  that   of other   employees
at   the  plant.ion to extend the filing time. Accord-
